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Patent Interference No. 104,825 (CAS) 



ORDER REDECLARING INTERFERENCE 

(37 CFR§ 1.611) 

In view of the decision on (a) Wang motion to filed a corrected statement (Paper 
75), (b) remaining preliminary and miscellaneous motions (Paper 89) and (c) 
reconsideration of the decision denying Wang leave to file a corrected preliminary 
statement (Paper 90) it is 
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ORDERED that the interference is redeclared as follows: 
1 . The following new Counts 7 through 12 are substituted for Counts 1 through 6\ 
respectively (material deleted from Counts 1 through 12 shown in strikeout): 

Count 7 

The recombinant adenoviral vector of claim 46 of the '680 Wang application, 
wherein the two gene regions are E1 and E2A. 

Of 

The ad e novira l v e ctor of c l aim 57 of th e '416 Kov e sd i app l icat i on. 

Of 

Th e ad e nov i ral v e ctor of c l a i m 72 of th e '416 Kov e sdi appl i cation. 

Count 8 

The packaging cell line of claim 48 of the '680 Wang application, wherein the two 
gene regions are E1 and E2A. 

Of 

Th e c ell li ne of c l a i m 41 of th e '416 Kov e sd i app li cat i on . 

Count 9 

The replication-defective recombinant adenovirus of claim 37 of the '680 Wang 
application. 

Of 

Th e ad e noviral v e ctor of c l aim 5 3 of th e '41 6 Kov e sd i app li cat i on. 

Of 

Th e ad e nov i ra l v e ctor of c l a i m 70 of th e '416 Kov e sd i app l icat i on. 

Count 10 

The packaging cell line of claim 39 of the '680 Wang application. 

Of 

Th e ce ll li n e of c l a i m 38 of th e '41 6 Kov e sd i appl i cat i on. 

Count 1 1 

The recombinant adenoviral vector of claim 46 of the '680 Wang application. 



1 Counts 1 through 6 are reproduced at Paper 1 , pp. 5-6. 
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Of 

Th e ad e nov i ra l v e ctor of c l aim 59 of th e '416 Kov e sdi app li cat i on. 

Count 12 

The packaging cell line of claim 48 of the '680 Wang application. 

or 

Th e c e ll li n e of cla i m 43 of th e '41 6 Kov e sd i app li cat i on . 

2. A clean copy of Counts 7 through 12 read as follows: 

Count 7 

The recombinant adenoviral vector of claim 46 of the '680 Wang 
application, wherein the two gene regions are E1 and E2A. 

Count 8 

The packaging cell line of claim 48 of the '680 Wang application, 
wherein the two gene regions are E1 and E2A. 

Count 9 

The replication-defective recombinant adenovirus of claim 37 of the 
'680 Wang application. 



The recombinant adenoviral vector of claim 46 of the '680 Wang application. 



Count 10 



The packaging cell line of claim 39 of the Wang application. 



Count 1 1 



Count 12 

The packaging cell line of claim 48 of the '680 Wang application. 
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4. 



5. 



6. 



7. 



8. 



The claims of the parties are: 

Wang: 37-48, 52, 54, 56-57 2 
Kovesdi: 1 9-26, 36-87, 89-95 3 

The claims of the parties which correspond to Count 7 are: 
Wang: 46,56 

Kovesdi: 20-21 , 24-26, 52, 56-58, 68-69, 72-73, 78-79, 84-87 

The claims of the parties which correspond to Count 8 are: 
Wang: 48 

Kovesdi: 1 9, 36, 41-42, 89-90, 95 

The claims of the parties which correspond to Count 9 are: 
Wang: 37-38, 46-47, 52, 54, 56 
Kovesdi: 20-21,24-26,52-56,68-71,78-79,82,84-87 

The claims of the parties which correspond to Count 10 are: 
Wang: 39-44, 57 
Kovesdi: 19,36-40,89-90,92-95 

The claims of the parties which correspond to Count 1 1 are: 
Wang: 37,46,54,56 
Kovesdi: 20-21,24-26,52-87 

The claims of the parties which correspond to Count 12 are: 
Wang: 48, 57 

2 Wang claims 52 and 54 have been held unpatentable <see Paper 89, pp. 23-31). 

3 Kovesdi claims 20-21 , 24-26, 36-87, 89-90 and 92-95 have been held unpatentable (see Paper 



89, pp. 41-63). 
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Kovesdi: 



19, 36-41,43-51,89-90, 92-95 



1 0. The claims of the parties which do not correspond to any of Counts 7 through 1 2, 
and therefore are not involved in the interference, are: 



FURTHER ORDERED that the procedures set forth in the attached STANDING 
ORDER are in effect for the remainder of the interference. 

FURTHER ORDERED that a conference call is scheduled for September 12, 
2003 at 10:00 a.m. to set times for taking action during the priority phase of the 
interference. The call will be initiated by the PTO. 



Wang: 
Kovesdi: 



45 



22-23, 91 




Carol A. Spiegel 
Administrative Patent Judge 



Date: September 4, 2003 
Arlington, VA 



Enc: Copy of STANDING ORDER 
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cc (via overnight mail): 
Wang 

(real party in interest 
CELL GENESES, INC.): 

Steven B. Keller, Esq. 

PIPER MARBURY RUDNICK & WOLFE LLP 

1200 Nineteenth Street, N.W. 

Washington, DC 20036-2430 

Tel: 202-861-3900 

Fax: 202-223-2085 

E-mail: steven.kelber@piperrudnick.com 

Linda R. Judge, Esq. 

CELL GENESYS, INC. 

342 Lakeside Drive 

Foster City, CA 94404 

Tel: 650-425-4650 

Fax: 650-349-7392 

E-mail: linda.judge@cellgenesys.com 

Kovesdi 

(real party in interest 
GENVEC, INC.): 

John Kilyk, Jr., Esq. 
Bruce M. Gagala, Esq. 
Jeffrey B. Burgan, Esq. 
Heather R. Kissling, Esq. 
LEYDIG, VOIT & MAYER, LTD. 
Two Prudential Plaza, Suite4900 
180 N. Stetson Ave. 
Chicago, IL 60601 
Tel: 312-616-5600 
Fax: 312-616-5700 
E-mail: JKilyk@leydig.com 



BGagala@leydig.com 
JBurgan@leydig.com 
HKissling@leydig.com 



